TOA ANNHAN DAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Doc 1ap - Tu do — Hanh phic

Sb: 78/2020/QDPT-KMTTPS
Ngay: 12-11-2020

QUYET DINH PHUC THAM
GIAI QUYET DE NGHI XEM XET LAI
QUYET DINH KHONG MO THU TUC PHA SAN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phan Hpi dong phiic tham gom co:
Tham phan - Chu toa phién hop: Ong Vo6 Vin Khoa
Céc Tham phdn: Ong Pham Van Cong
Ong Ding Van Y
- Thi ky phién hop: Ong Lé B8 Hong Quén, Thu ky Toa én nhan dan cép
cao tai Thanh phd H6 Chi Minh.

- Dai dién Vién kiém sdt nhan dén cip cao tai Thanh pho Hé Chi Minh
tham gia phién hop: Ba Nguyén Thi Thanh Tuyét, Kiém sat vién.

Ngay 12 thang 11 nam 2020, tai tru s& Toa an nhin dan cip cao tai Thanh
phé Ho Chi Minh, mé phién hop phiic thim cong khai, dé giai quyet Pon dé
nghi xem xét lai Quyét dinh khong mo thi tuc phd san so 759/2020/QD-
KMTTPS ngay 22 thang 6 nam 2020 ctia Toa an nhan dan Thanh phé Ho Chi

Minh.
Theo Quyét dinh m& phién hop 56 3897/2020/QDPT KDTM ngay 20
thang 10 nam 2020.
NHAN THAY:

Tai Quyét dinh khong mo thi tuc phd san s6 759/2020/QD-KMTTPS

ngay 22 thang 6 nam 2020 ciia Toa an nhian dan Thanh pho H6 Chi Minh da

quyet dinh khong mé thu tuc pha san déi voi Cong ty cd phan Vén chuyén Sai

Gon Tourist, theo don yéu céu cua ong Nguyén Van Hong la ch _dong chiém

21,8% vbn didu 1& cia cong ty nay. Ly do dugc quyet dinh so tham dua ra la
Céng ty chua mat kha ning thanh toan.

Tai Pon dé nghi xem xét lai quyét dinh so thim ndp ngay 26/6/2020, ong
Hong cho rang, Céng ty da that su lam vao tinh trang mat kha ning thanh toan
cac khoan ng dén han. Yéu cdu cp phUC thim huy Quyét dinh khong mé thu tuc
pha san sé 759/2020/QB-KMTTPS ngay 22 thang 6 nam 2020 cuia Toa an nhan
dan Thanh phé Ho Chi Minh.

Tai phlen hop phuc tham, dal dién Vién kiém sat nhan dan cap cao tai
Thanh pho Hd Chi Minh dé nghi C’ip phiic thim gi{t nguyén quyet dinh so tham.

[

|

|
(3

Scanned with CamScanner

i



XET THAY:

1] V¢ tinh hop phap cta don dé nghi: Quyét dinh khdng mé tha tuc pha
san sb 759/2020/Qb-KMTTPS dugce ban hanh ngay 22 thang 6 nam 2020. Ong
Nguyén Vin Hong la c6 dong chiém 21, 8% von diéu 1 cua Céng ty co phan
Van chuyen Sai Gon Tourist (sau day goi tit 1a Cong ty) la ngum co quyen yéu
cau mg thu tuc pha san; dong thoi cling 1a nguoi ¢o quyen de nghi xem xét lai
quyét dinh so thdm. Do do, don dé nghi cua ong Hong nop trong han ludt dinh,
phtt hop véi céc quy dinh tai khoan 5 Piéu 5, Diéu 44 Luat pha san nam 2014,

[2] Vé ndi dung d& nghj, xét thy:

Theo 161 6ng Hong trmh bay, theo két qua kiém toan doc lap, Cong ty 16
liy ké 93.241.508.115 dong, déng thoi 16 liy ké vuogt vén diéu 18
13.241.508.115 dong la thude trudong hop phai pha san. Y kién niy cia ong
Hong 1a khong c6 cin cir dé chép nhan. Vi 16 lily ké khong phai 1a cac khoan ng
dén han. Mit khac, theo béo cdo tai chinh ciia Céng ty vé can déi giita khoan ng
phai thu va khoan ng phéi thanh toan, thi Céng ty hién con du hon 75 ty dong.
Nhu viy, Céng ty chua mét kha ning thanh toan, chua thudc trudong hop phai
pha sin theo quy dinh tai Diéu 44 Luit pha san nam 2014.

Do d6, Toa an cép so thim quyét dinh khéng md thu tuc pha san 1a cé cin
ct, ding phap luét.

Tir nhitng phan tich néu trén, Hoi ddng phuc tham khong, chéap nhan don
dé nghi ctia 6ng Nguyen Vian Hong, gilt nguyén quyét dinh so tharn theo d& nghi
ctia dai dién Vién kiém sat nhan dan cp cao tai Thanh phé Hd Chi Minh tham
gia phién hop.

Vi nhitng € trén,
QUYET DINH:
Can cir vao diém a khoan 7 Diéu 44 Luat pha san nim 2014, sira d6i, bo
sung nam 2017;
[1] Khéng chip nhan don dé nghi cta dng Nguyén Vin Héng
Gitr nguyén Quyét dinh khéng m¢ tha tuc phd san 50 759/2020/QDb-

KMTTPS ngay 22 thang 6 nim 2020 cua Toa an nhan dan Thanh phdé Hb Chi
Minh.

[2] Quyét dinh nay ¢6 hiéu lyc phap luat ké tir ngdy ban hanh.
Noi nhin: ] TM HOI DONG PHUC THAM

- Toa an nhén dan ti cao; -CHU Té%i\ P%EN HOP
7, /’ ’

- VKSNDCC tai TP.HCM;
- TAND Thanh phé Hé Chi Minh;

- VKSND Thanh phé Hd Chi Minh;

- Cuc THADS Thanh phd Ho Chi Minh;
- Cac duong su;

- Luu hs, vp (HQ, 14b). H.qu
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